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DETAILED ACTION 

1 . Applicant's submission filed on June 26, 2008 in response to office Action dated 
march 26, 2008 has been entered. Claims 1-12 are pending in this application. 

Response to Amendment 

2. Applicant's arguments with respect to claims 1 -1 2 have been considered but are 
moot in view of the new ground(s) of rejection. The rejections are necessitated due to 
claim amendments. 

3. Applicant's election without traverse of claims 1 -1 2 in the reply filed on June 26, 
2008 is acknowledged. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-2, 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takahashi (US Patent Application Publication No. 2001/0036190 A1), and further in 
view of Shah (US Patent No. 7,307,980 B1). 

Regarding claim 1, Takahashi teaches of an apparatus, comprising: 
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a first network interface coupled to service packetized communications with at 
least one Voice over Internet Protocol (VoIP) terminal (Fig. 3 item 5) within a first 
network to service packetized communications (Fig. 4 item 21); 

a second network interface coupled to service the packetized communications 
via a second network (Fig. 4 item 23); 

a processor coupled to the first network interface and to the second network 
interface (Figs. 4, 16 item 22); and 

wherein: 

the processor determines a communication signature for each of the packetized 
communications (Fig. 4, item 22 containing item 41); 

the processor determines, based upon a corresponding communication 
signature, whether a packetized communication is a real-time communication (Fig. 4, 
item 22 containing item 42) (Paragraphs 0047-0049, 0067-0088, 0092-0096, 0111- 
0121). 

Takahashi does not teach a programmable codec coupled to the processor and 
employing a corresponding coding scheme to encode or decode each of the packetized 
communications, and the processor monitoring a service level currently supported for 
the real-time communication in at least one of the first network and the second network; 
and also does not teach when the service level is below a minimum service level, the 
programmable codec changes a coding scheme by which the real-time communication 
is encoded or decoded therein. 
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However, in the same field of communication, Shah teaches of an apparatus 
(Fig. 1) supporting VoIP real-time communication (col. 4 II. 44-col. 5 II. 25) using 
programmable codec (col. 5 II. 26-col. 6 II. 42), monitoring the service level of this real- 
time packetized communication compared to minimum service level (threshold), and 
when the service level is below minimum service level, the programmable codec 
changes the coding scheme for the real-time communication during the same call (col. 7 
II. 22-64) (col. 4 II. 26-col. 10 11.26). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify Takahashi to include programmable codec and 
dynamically adjust its coding scheme as per the quality of service level for the real-time 
communication during the call as taught by Shah "for employing dynamically varying 
compression techniques, either manually or automatically, in packet switching network 
environments allowing for adjustments to be made by varying the compression 
technique in accordance to the usage of the network" (Shah, col. 3 II. 31-36). 

Regarding claim 2, Shah teaches wherein: 

the programmable codec employs a first coding scheme to encode or decode a 
first packetized communication of the packetized communications (one coding scheme 
before congestion or before user selecting to change coding); and 

the programmable codec employs a second coding scheme to encode or decode 
a second packetized communication of the packetized communications (second coding 
scheme after renegotiation and switching to another codec type after congestion 
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detection or after user selection) (col. 7 II. 22-col. 9 II. 49) (also col. 9 II. 50-col. 10 II. 26 
switching between voice mode and fax mode). 

Regarding claim 10, Takahashi teaches the real-time packetized 
communication is an audio communication (Paragraph 0054 and elsewhere in the art). 
Also, Shah teaches the real-time packetized communication is an audio communication 
(col.4ll.44-col.5ll. 16). 

6. Claims 3, 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takahashi and Shah as applied to claim 1 above, and further in view of Skemer (US 
Patent No. 6,570,849 B1). 

Regarding claims 3, 5, Takahashi teaches of identifying between real-time 
communication (voice packets) and non real-time communication (data packets) but 
Takahashi and Shah do not teach of reducing the service level of non real-time 
communication relatively lower than a service level of the real-time communication. 

However, in the same field of communication, Skemer teaches of a gateway 
prioritizing real-time and non-real-time data and reducing the service level of non-real- 
time data relative to the real-time data (col. 8 II. 36-57; col. 11 II. 53-col. 12 II. 60). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify Takahashi and Shah to prioritize real-time and non-real- 
time data and reducing the service level of non-real-time data relative to the real-time 
data as taught by Skemer in order to provide "Voice over IP (VoIP) gateways that 
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provides voice Quality of Service (QoS) comparable to the Time Division Multiplexing 
(TDM) realm of traditional telephony" (Skemer, col. 5 II. 32-35). 

7. Claims 3, 5, 1 1 -1 2 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Takahashi and Shah as applied to claim 1 above, and further in view of Leung (US 
Patent Application Publication No. 2002/0087711 A1). 

Regarding claims 3, 5, 11, 12, Takahashi teaches of identifying between real- 
time communication (voice packets) and non real-time communication (data packets) 
but Takahashi and Shah do not teach of reducing the service level of non real-time 
communication relatively lower than a service level of the real-time communication, or 
prioritizing real-time communication over non real-time communications, or audiovisual 
communication for conferencing. 

However, in the same field of endeavor, Leung teaches of a gateway and a 
method wherein the gateway uses various codecs to process audio and video 
packetized communication and reduces the service level of non voice packets by 
prioritizing voice communication packets over other packets for any communication 
including conferencing (Paragraphs 0042-0046, 0051-0053, 0061-0062). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify Takahashi and Shah to include various codec capabilities 
in the programmable codec to process audio and video packetized communication and 
to reduce the service level of non voice packets by prioritizing voice communication 
packets over other packets for any communication including conferencing as taught by 
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Leung in order to provide "the ability to optimize voice packets and give them an optimal 
number of network resources so that they proceed with less interference and delay to 
their destination" (Leung, Paragraph 0014) and to provide "the ability to increase the 
number of calls possible during traffic levels that are below the normal range" (Leung, 
Paragrpah 0015). 

8. Claims 4, 6-9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Takahashi and Shah as applied to claim 1 above, and further in view of Murphy (US 
patent No. 6,282,192 B1). 

Regarding claim 4, Takahashi and Shah do not teach of first and second 
servicing networks as part of the second network and routing the real-time 
communication via the second servicing network if the service level of real-time 
communication supported via the first servicing network is below the minimal service 
level. 

However, in the same field of endeavor, Murphy teaches of the first servicing 
network (Fig. 1 item 20) and the second serving network (Fig. 1 item 18) as part of the 
second network (the network connecting gateways Fig. 1 items 12, 22) and rerouting 
the real-time communication (voice call) between PSTN and VoIP network according to 
the quality of service for the voice call on VoIP network (Figs. 1 -1 9 and their 
descriptions). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify Takahashi and Shah to route call to alternative networks 
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depending on the quality of service for the voice call on VoIP network as taught by 
Murphy in order to satisfy "many customers request features that place VoIP calls back 
out on the traditional circuit switched network (hairpinning) when there is IP network 
congestion or an IP network failure" (Murphy, col. 1 II. 34-37) by ensuring "a more 
effective way to provide VoIP call fallback" (Murphy, col. 5 II. 32-35). 

Regarding claim 6, Takahashi teaches of receive signature corresponding to 
communication received from a corresponding VoIP terminal via the network interface 
(Paragraphs 0085-0096). Shah teaches of a pair of communication signatures for 
packets in both directions (col. 7 II. 22-54). Murphy teaches of a transmit signature 
corresponding to communications received via the backbone interface and intended for 
the corresponding VoIP terminal (Figs. 2-3, 10-12 and their corresponding descriptions; 
gateways receiving VoIP packets with congestion information from VoIP network). 

Regarding claim 7, Takahashi teaches of using the receive signature to 
determine whether the packetized communication is the real-time communication 
(Paragraphs 0085-0096). 

Regarding claim 8, Takahashi teaches of analyzing receive signature to 
determine whether the packetized communication is a real-time communication but 
does not teach of using it for determining problem with VoIP network interface. 
However, Murphy teaches of analyzing packet signature to determine the problem with 
the packet sender (Figs. 2-3, 10-12 and their corresponding descriptions; gateways 
analyzing received VoIP packets for congestion information of sending side). It would 
have been obvious to a person ordinarily skilled in the art to use the packets received 
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from the network interface to determine problem on the network interface side. In 
Murphy, the analysis by gateway (Fig. 12 item 108) of packets from Endpoint #1 (Fig. 
12) inherently indicates the problem with VoIP network interface (network interface for 
Endpoint #1 directly connecting to IP network). Also, Shah teaches of analyzing receive 
signature to determine the problem with the apparatus (col. 7 II. 22-54 timestamp, 
sequence number). 

Regarding claim 9, Takahashi teaches of the transmit signature indicating 
problem with other links of communication path (Figs. 2-3, 10-12 and their 
corresponding descriptions; gateways receiving VoIP packets with congestion 
information from VoIP network). Also, Shah teaches of using transmit signature to 
indicate the problem with the apparatus (col. 7 II. 22-54 timestamp, sequence number). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US Patent No. 6,356,545 Vargo 

US Patent Application Publication No. 2002/0146001 Fushimi 
US Patent No. 6,765,931 Rabenko 
US Patent No. 7,023,839 Shaffer 
US Patent No. 7,068,601 Abdelilah 
US Patent No. 7,167,451 Oran 
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1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HEMANT PATEL whose telephone number is (571)272- 
8620. The examiner can normally be reached on 8:00 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan Tsang can be reached on 571-272-7547. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Fan Tsang/ Hemant Patel 

Supervisory Patent Examiner, Art Unit 2614 Examiner 

Art Unit 2614 



/Hemant Patel/ 
Examiner, Art Unit 2614 



